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- GAG ORDER IS UPSET-
N C,JA DOCUMENTS

Appeals Court}Reverses Rulmg on'

of the douunents but also asens at
suclr pmtecuve orders may not.be placed
on mformazlon ob;alned in: :

R 71 :
Civil beemw Union, whic.h was i.nvolved
inthe case, said today. '

Specifically, a majonty of t.he three-
)udge panel ruled that while such protec-
tive orders~were' permissiblé in' some
cases; the constitutional guarantees of
free speech required that they not be im-

nosed-without-*‘a. specific. showing that}

dissemination-of the discovery:materials
- would pose a concrete threat to an unpor-
 tant cwntervaxlmg interest.’

= - Not aSecurity

li In this case, the’ Jusuce-Departmem

" did not assert that the documents, whieh
hadbeenhwnlyeensoredbymzClA.
" before their; release’ to the: plalnn‘ffs;
would cause’‘‘national security'®:

: lems if they, were- made public... But me
- Government - attorneys: in- the - case

" David. I..-Anderson,- ‘Elizabeth:, Gerﬂ

_Whitaker, Gordon W.: :Daiger.and: Larry| -

; L. Gregg ~ argued that publication of the,

- opuuon" toward the defendants.
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In a 48-page opinion for the majority.
Judge David L. Bazelon criticized the

_Government _for -presenting- this . argu’

ment *‘without providing any evidence- to
support this conclusory allegation.”.

'« He -also criticized the. -trial : judge,
'Federal . District Judge June L. Green,|
” saying that she had made *‘no evaluation
“of- the First, Amendment, interests at

stake.” He termed her ruling ‘‘indisputa.
bly deficient’”” because it ‘prohibits polit-
"ical expression; yet it is-gilent-as to its

, reasons.restsonnoexpmsfmdmgs and} -

* is unsupported by any evidence.”’ - -
In a dissent from the majority rulmg. o
t Judge Malcolm R. Wilkey said that Judge
! Green's action' was-proper. because, it

could logically be concluded that release
. of’ discovery mateérial by the plaintiffs
could “interfere with a'fair-trial by exac-
erbating the already hostile clxmate of

= - The'¢ase éoncemns a civil. smt Brought
_by 10 individials-and ‘seven”organiza:
tions, “involved in‘activity ‘against -the

i Vietnam War. The suit said the individu-
! als and the groups believed they were tar-

gets-of ‘improper or illegal Gov mme-nt
Spyingprogram:
- Judge“Green’s ‘'order ' prevented ‘the
“plaintiffs: from making the documents
they received available to the-press, but
The New- York Times reported in an arti-

cle, published on Feb. 22,71977, that the}
. docurneénts showed that the C.I:A: had ap-{ .

parently used - friendly - foreign _intelli-
-gence agencies to hélp it obtaininforma-

tion - about 'Amencan citizens' travelmg.

" abroad. -

. The accoum in The Times said that its|

information about the documents had not
been. obtained from anyone covered by
-the court s pag order. . =
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